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STATE OF ASSAM   -Vs- SRI ANUP PAUL 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-41/2019 

u/s-376(2)(l)IPC 

THE STATE OF ASSAM--------SI KhirodSonowal(Informant). 

-Vs- 

SRI ANUP PAUL                             -------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) MrB. K Chetry: LdAddl. PP for the State. 

(2)Mrs B. Saharia: LdDefence Counsel. 

EVIDENCE RECORDED ON       :20.07.19, 07.08.2019, 22.08.2019,  
                             11.09.19, 21.10.19 & 19.11.2019. 
ARGUMENTSHEARD ON      :03.12.2019. 

JUDGMENT DELIVERED ON:16.12.2019. 

J U D G M E N T 

1.    In reference to Udalguri PS GD Entry No-436 dated 18.09.2017, ASI 

KhirodSonowal of Udalguri PS lodged an FIR with the O/C UdalguriPS stating 

inter alia that on18.09.2017 at about 10.30 am the accused Sri Anup Paul 

committed rape on one mentally retarded girl Smti ‘S’ (actual name is withheld 

to conceal the identity of alleged rape victim) in an abandoned room meant for 

sheltering labouers in the house of Sri MitharamBasumatary Ex EM, BTC at 

Barnagaon. The local people apprehended the accused and the victim after 

witnessing the incident. Hence the Case. 

2.    On receipt of the FIR,Udalguri P.S Case No-181/2017, u/s-376(2)(l) IPC was 

registered against the accused Sri Anup Paul. Investigation into the case was 

commenced and after completion of usualinvestigation, charge-sheet u/s-

376(2)(l) IPC was submitted against Sri Anup Paul, to face the trial.  
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3.      In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the learned CJM, Udalguri and then the case was transferred 

to this Court for trial. 

4.     Trial of the case was commenced. The accused was produced from jail 

before the Court to face trial. After hearing both the sides and perusing the case 

record, charge in writing u/s-376(2)(l) IPC was framed. On being read over and 

explained the contents of the charge u/s-376(2)(l) IPC, the accused pleaded not 

guilty and claimed to face the trial. 

5.Points for Determination:- After considering the materials on record, I have 

found only the following point for determination- 

Whetherthe accused Sri Anup Paul on 18.09.2017 at about 10.30 am committed 

rape on a mentally retarded girl at Barnagaon in an abundant room in 

the house of Ex EM, BTC? 

6.      To bring home its charges, the prosecution side examined as many as 

nine (9) witnesses namely,Sri KhirodSonowal(informant) as PW-1,DrKangkan Kr. 

Thakuraias PW-2,Sri LebananHesdeas PW-3, Sri Munna Thakuras PW-4, Sri 

RaghunathChouhanas PW-5, Smti BabitaBaruahas PW-6, Sri Manas Kumar Das 

as PW-7, SI SailendraNath Barman (IO) as PW-8 and Sri Shankar Chandra 

Rabha (Scientific Expert) as PW-9. The prosecution side exhibitedtheExtract 

Copy of GD Entry No-436 dated 18.09.2017 as Ext-1, FIR as Ext-2, Medical 

Examination Reportof Victim as Ext-3, Seizure List of Underwear of the victim as 

Ext-4, Sketch Map of PO as Ext-5, Seizure List of underwear of accused as Ext-

6,Charge-sheet as Ext-7 and Report of Scientific Expert of FSL, Guwahati as Ext-

8 and Forwarding Letter of the FSL Report as Ext-9. After the closure of 

prosecution evidence, theaccused was examined u/s-313 Cr.P.C, wherein his 

stand was of total denial.The accuseddeclined toadducedefence evidence. I have 

also heard the arguments of both the sides. 
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APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.    To determine the above-mentioned point and to reach a judicial decision on 

the same, let me now adumbrate the evidences on record. 

8.   To start with the appreciation of the evidences of the PWs, it may be stated 

here that the attendance of the victim girl could not be secured by the 

prosecution as the victim has not been residing in her house due to her mental 

problem. As per record, the victim is a permanent resident under Dekiajuli PS 

(District-Sonitpur) and the summons sent to her home address had returned 

with report that she was roaming around somewhere in Udalguri. Accordingly 

this court had even directed the informant (PW-1) and IO (PW-8) to trace out 

the victim as they knew the victim better but they too have failed to trace out 

the victim. Under the aforesaid situation,this court has to determine the 

culpability of the accused on the basis of evidences of other PWs. 

9.      Informant (PW-1) stated in his deposition that on 18.09.2017 while he 

was posted atUdalguri PS, the OC, Udalguri PS got an information from Udalguri 

Police Reserve at about 10.30 am that a mentally retarded woman had been 

raped by one person in an abandoned shelter room in the house of 

MitaramBasumatary, the Ex EM of BTC. PW-1 stated that then the OCmade a GD 

entry vide GDE no-436 dated 18.09.2017 and entrusted him to proceed to the 

PO. After vising the PO he found that the victim and the accused have been kept 

in front of Udalguri police reserve by the officials of police reserve. Then he 

enquired about the incident from them and came to know that while the 

accused was committing rape in the said abandoned shelter room, people 

caught the accused and started beating him and then they brought the accused 

and the victim to the Police reserve to save the accused from the wrath of 

people. Then he brought them to the PS and apprised the OC about the 

incident. During cross-examination, PW-1 admitted that he did not witness the 

incident and that he did not find the accused and the victim in the PO.  

10.    Admittedly, the informant (PW-1) did not witness the incident. So the 

evidence of those persons who have caught the accused while committing the 
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alleged offence is vital. PW-3 stated that on 18.09.2017 he was posted at 

Udalguri Police Reserve and on that day at about 10/11 am, he heard some hue 

and cry in the front side ofUdalguri Police Reserve. Then he had come out of the 

Office and found that some boys had brought the accused along with a girl. At 

that time he came to know that the accused was engaged in bad acts with the 

girl. During cross-examination, PW-3 admitted that he did not witness the 

incident rather he only heard about the incident from the people who had 

brought the accused and the girl. PW-4, who was working as barber at Udalguri 

Police Reserve, deposed that on 18.09.2017 at about 10/11 am, he heard hue 

and cry from the front side gate ofUdalguri Police Reserve. Then he came out of 

the Office of Police Reserve, Udalguri and found that some boys had brought the 

accused along with a girl. At that time he came to know that the accused was 

engaged in bad acts with the girl.  PW-4 admitted in his cross-examination that 

he did not witness the incident and that he only heard about the incident from 

the people who had brought the accused and the girl in the police reserve. PW-

5, who was also posted at Udalguri Police Reserve, deposed that he came to 

know that the accused was engaged in bad acts with the girl in an abandoned 

room near Udalguri Police Reserve. PW-5 also admitted that he did not witness 

the incident and that he only heard about the incident. PW-7 stated that on 

18.09.2017 he was posted on duty in Police Reserve Udalguri as Call man. On 

that day at about 10/11 am, he had seen that some boys have brought the 

accused to the Police reserve by beating him and one mentally retarded girl was 

also with them. Then he informed Udalguri PS about the same.  Then he came 

to know that the accused was engaged in bad acts with that girl. PW-7 admitted 

that he did not witness the incident.  

11.      So, it is seen that none of the witnesses have seen the incident. Albeit all 

the witnesses have deposed that they found that some boys had brought the 

accused along with a girl but surprisingly the prosecution has failed to examine 

those persons/boys who had allegedly caught the accused while committing 

rape on the victim girl. Admittedly the accused along with the victim girl were 

taken before the Udalguri Police Reserve by some boys from the place of 



Sessions-41/2019 Page 5 of 7 
 

STATE OF ASSAM   -Vs- SRI ANUP PAUL 

occurrence but those boys were neither examined by the IO nor is there any 

explanation by the IO regarding his failure to trace them out for recording their 

statement. This is the state of affair of the investigation done by the IO (PW-8).   

12.  It is seen from the evidence on record that the IO (PW-8) seized the 

‘jangiya’ (underwear) of the victim and sent the same to FSL, Kahilipara for 

forensic examination. Woman Constable (PW-6) deposed that since the 

allegation of rape was there, she was instructed by the IO to change the 

underwear (panty) of the victim girl for sending the same to Forensic laboratory 

Guwahati. Accordingly she had collected the underwear (panty) of the victim girl 

by taking her in the bathroom of the PS and then she handed over the 

underwear to the IO, who seized the same in her presence.  

13. The underwear of the victim girl was examined by Serologist of FSL, 

Guwahati (PW-9) and he submitted report of his examination. PW-9, who 

marked the blue coloured underwear of the victim girl as Exhibit Sero-4110/A, 

deposed that it gave positive test for human blood and semen. Though PW-9 

found presence of human blood and semen in the underwear of the victim girl 

but the corresponding required test on the accused or the forensic examination 

of underwear/cloth of the accused were not done to confirm as to whether it 

was the accused who was involved in sexual intercourse with the victim.Under 

such circumstances, the serological report of PW-9 is of no value especially 

when this court do not have at its disposal the evidence of the victim girl. Again 

the MO (PW-2), who examined the victim immediately after the incident, 

deposed that he did not find any sign of vaginal injury or mark of violence on 

the victim.Such being the state of affair of prosecution evidence, the penal 

liability can not be fastened on the accused. 

14.  The principle of criminal jurisprudence is that the prosecution has to prove 

its case beyond reasonable doubt and in case of any doubt, the benefit of doubt 

has to be given to the accused. On a threadbare assessment and appreciation of 

the evidence on record and in the light of aforesaid discussion, it can be said 

that the prosecution has failed to prove beyond reasonable doubt that the 
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accused Sri Anup Paul committed rape on the victim as alleged. Hence the point 

in hand is decided against the prosecution.   

15.     On the basis of the above adumbration and appreciation of evidences thereof, it can 

be safely concluded that the prosecution has failed to prove its case against the 

accused Sri Anup Paul beyond reasonable doubt. As such, the accused is 

acquitted of the charge levelled against him. So, the accused be set at liberty 

forthwith. 

16.      The bail-bondfor the accused would remain in force for the next six (6) 

months in view of Section- 437-A Cr.P.C. 

17.      Given under my hand and seal of this Court on this 16thday of December, 

2019.   

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1 : Sri KhirodSonowal (informant);  

          II) PW-2           : DrKangkan Kr. Thakurai; 

 III) PW-3 : Sri LebananHesde; 

 IV) PW-4   : Sri Munna Thakur; 

 V) PW-5    : Sri RaghunathChouhan; 

         VI) PW-6  : Smti BabitaBaruah; 

VII) PW-7               :Sri Manas Kumar Das; 

VIII) PW-8             : SI SailendraNath Barman & 

IX) PW-9  : Sri Shankar Chandra Rabha. 

2.   PROSECUTION EXHIBITS-            

I) Ext-1     : Extract Copy of GD Entry No-436 dated 18.09.2017; 

          II) Ext-2 :FIR; 

III) Ext-3            : Medical Examination Report; 

IV) Ext-4 : Seizure List of underwear of Victim Girl; 

V) Ext-5 : Sketch Map of PO Seizure List; 

VI) Ext-6 : Seizure List of underwear of accused; 

 VII) Ext-7  : Charge-sheet; 

VIII) Ext-8                : Report of Scientific Expert of Forensic Science & 

IX) Ext-9   : Forwarding Letter. 

3.    DEFENCE WITNESSES           : Nil 

4.    COURT WITNESSES/EXHIBITS: Nil.                      

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 


